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APPROPRIATION (CONSOLIDATED ACCOUNT) BILL (NO. 5) 2007 
APPROPRIATION (CONSOLIDATED ACCOUNT) BILL (NO. 6) 2007 

Second Reading - Cognate Debate 
Resumed from an earlier stage of the sitting. 

MR J.R. QUIGLEY (Mindarie) [11.25 am]:  I rise to make a few comments about the current inquiry that I 
have been subjected to by the Corruption and Crime Commission and the propositions falling therefrom.  Of 
course, it has been reported in the newspaper that I should be cited, or a finding made against me, because I rang 
an undercover officer and threatened to name him and that this somehow constitutes misconduct.  That was not 
the situation at all.  I never rang an undercover officer.  In 2002 I rang a man, Darren Rowtcliff, who was then 
situated in a bar in Kununurra, who had previously been an undercover officer some five or seven years before.  
However, at the time I rang Darren Rowtcliff, he most certainly was not an undercover officer; in fact, when I 
rang Darren Rowtcliff in 2002, he was in the middle of prosecuting against the state of Western Australia a very 
serious criminal conspiracy.  Darren Rowtcliff had conspired with people within the police force that he, 
Rowtcliff, would go to the royal commission and deny that, in the course of Operation Huntsman, the 
investigation into Andrew Mallard, drugs had been used.  That a criminal conspiracy was running at that time, 
the prime conspirator being Darren Rowtcliff, is evidenced by the fact that, first, he did in fact go to the royal 
commission and managed to deceive the royal commission; and, secondly, he could not have done that unless he 
was being supported by corrupt police within the department who - 

The SPEAKER:  I warn the member to be careful in relation to damage that may be done to individuals in the 
exercise of freedom of speech.  I defend the member’s right absolutely to give speeches, and particularly when 
there are other consequences of naming people.  However, I warn the member that caution must be used in 
referring to people who may or may not be charged in relation to whether he says that they are guilty and the 
like. 

Mr J.R. QUIGLEY:  Thank you, Mr Speaker.  In relation to Rowtcliff, I say this: he could not have gone about 
whatever he was going about without the concurrence of people within the police department who would back 
him up.  He could not afford to go to the royal commission and give the evidence that he has admitted at the 
CCC was false evidence unless he knew that others in the police department would not expose him by saying 
that that was not right and that they knew he was using drugs with Mallard.  Furthermore, I would never have 
been in this position - 

Mr R.F. Johnson interjected. 

The SPEAKER:  Order, members!  

Mr J.R. QUIGLEY:  I would never have been in this position had I been told the truth by the Director of Public 
Prosecutions.  Prior to ringing Rowtcliff, I had rung the Director of Public Prosecutions and alerted him to the 
fact that Rowtcliff had lunched with Ian Trinder, another former police officer, and said words to the effect that 
all they had given him was a bit of “green” - that is, a bit of grass - and that that was not much to worry about.  
The Director of Public Prosecutions, as I said in evidence before the Corruption and Crime Commission, assured 
me that there had been a tape recording made of the conversation between Trinder and Rowtcliff and those 
words or anything like them did not appear.  In the CCC hearings, however, a transcript was produced of the 
luncheon and, in fact, it was mentioned.  The DPP had misled me, but I accept the evidence of the DPP when he 
said to the CCC that before speaking to me he checked with the police department and the police department told 
him that it was not on the transcript.  I accept that the DPP had yet on another occasion suborned or succumbed 
to the conspirators and their plan to deceive the DPP, the royal commission and the courts.  This could not have 
happened without an extensive criminal conspiracy.   

I know that Darren Rowtcliff’s contact within the police department was his controller from when he was an 
undercover officer.  It was a gentleman by the name of Peter McComish, otherwise known as “M1”.  These 
matters are of incredible public importance because whilst their identities are protected and secreted from the 
public, these people, who on their own admissions have kept the truth about drug usage from all the authorities 
in Perth, could be living next door to, for example, the member for Hillarys, and he would never know that he 
had a person living next door to him who was capable of this monstrous misconduct.  I know, for example, that 
Peter McComish, who was a protected witness because the CCC did not want his name published, has been 
working on contract for the WA Police since he left the job but the Commissioner of Police does not know who 
this is.  He holds a private inquiry licence after being certified as a person who is fit and proper to hold a private 
inquiry agent’s licence.  He travels internationally for publicly listed companies like Barrick Gold, carrying on 
international investigations in America.  Would the American authorities have let him through customs if they 
had known that he was part of a conspiracy in Western Australia involving drug usage?  I do not think so, yet 
this person can carry on with impunity because a commissioner of the Corruption and Crime Commission, 
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without any examination of the facts behind the matter and the possible interest against the public behind it, says 
that this person’s name should be kept quiet.  Meanwhile, the Western Australian Police Union lawyer, Ron 
Davies, QC, says in parrot-like fashion, “What about the bikies?” in reference to publishing his name.  I have 
30 years’ experience with the police union.  They said to me that I should have known better because I acted for 
them for 30 years.  In 30 years I have never seen an undercover officer who has been the victim of a vicious 
assault after he has left the undercover unit.  They are inducted back and reintegrated into the WA Police where 
everyone can see them and any criminal can see them.  It has never happened.  This is a ruse.  My submission is 
that the reason Darren Rowtcliff got so upset that I was going to name him in this Parliament is that he thought 
other people would come forward and reveal more about his criminal activities.  For example, shortly before 
Operation Huntsman, which commenced on 14 May 1994, the year of the investigation into Andrew Mallard, he 
was involved in Operation Bindi.  Operation Bindi was into organised crime in Geraldton.  David Caporn was 
the bureau of criminal investigation’s delegate in Geraldton and Rowtcliff was being paid by the Western 
Australian taxpayers to do this mission: “Go and seduce some mother’s daughter and sexually exploit her for the 
purpose of getting information from her in bed.”  What disgraceful conduct by the Western Australian police 
service!  Taxpayers were paying a policeman, Darren Rowtcliff, to sexually exploit a woman in Geraldton who 
was not the target of criminal activity but who knew a girl who was a friend of a suspected criminal.  That is how 
they were using taxpayers’ funds.  This is why Rowtcliff did not want his name mentioned, because he knew that 
I knew police who would come and tell me all about Rowtcliff’s past.  In the CCC, Rowtcliff said that he only 
had a passing acquaintanceship with Caporn.  Caporn was in Geraldton running the operation!  It was called 
Operation Bindi.  They had to send officers from Perth to extract Rowtcliff out of the mess.  No wonder they 
chose Rowtcliff for Operation Huntsman on Mallard three months later, because he was so hopelessly 
compromised by what he had done - the disgusting conduct in Geraldton - that, of course, he would pass over the 
piece of gold jewellery.  Rowtcliff would do anything.  That is why he did not want his name mentioned.   

Now the proposition is floated that somehow the usage by me of my parliamentary position exposes me to some 
finding of misconduct.  In fact, in the final submission it was stated that I would be named in Parliament.  
According to my notes, it states - 

In effect what Mr Quigley was doing, I would submit, so far as the evidence was concerned when it was 
being assessed at the time, was to say to Gary, - 

That is, Darren Rowtcliff - 

“If you don’t do X, I will use my position and power as a parliamentarian.” 

What was I to do with this position and power?  I do not have power as a parliamentarian.  However, I do have 
the right of free speech and I am protected by privilege.  I did not have any power.  What was I threatening to 
do?  Expose Darren Rowtcliff and what I allege are his criminal activities.  I hope this is certainly not foretelling 
of the forensics standard of Acting Commissioner Dunford, but I know that when I speak here I am covered by 
parliamentary privilege.  I have consulted with Mr Speaker’s Clerk and obtained the opinions of two Queen’s 
Counsel.  Parliamentary privilege extends from what I say here to acts that I do on the other side of the door to 
this chamber, which bear a close nexus to the speech I am about to make.  I do not want to do a complete 
dissertation on the law of parliamentary privilege.  Once Acting Commissioner Dunford is functus officio and 
has put in his report, that is the time for this chamber to debate whether there has been a contempt of the 
privilege of this chamber.  That is the time after Mr Dunford is finished.  I will give members an idea of his 
muddleheaded thinking.  While I was preparing my speech and putting the options to Darren Rowtcliff, I did not 
want to come into this place and name him straight up because I knew that the royal commission would be 
investigating him because I had alerted the royal commission to all of this and I did not want to make a speech 
that would compromise a royal commission operation, but there is no fear of that now because Rowtcliff, 
McComish and his scungy, dirt bag mates foiled the royal commission.  About the muddleheaded thinking of 
Mr Justice Dunford, I initially thought that he just had a bad day as he had just got off a plane.  I know what it is 
like to be an advocate; one can make a fool out of oneself in error.  In relation to my parliamentary performance, 
this is what he likened it to: a criminal arsonist.  I take offence at this, and every other member of the chamber 
should take offence at it.  I will read from the transcript, which according to my notes states - 

Take an example well away from the facts of this case.  I have been a solicitor for 30 years, solicitor 
and barrister for 30 years.  If A says to B, “I will burn your factory down but I won’t burn it down if 
you pay me $10,000 in unmarked notes,” that’s a threat, isn’t it?  

I said that it was contrary to section 303 of the Criminal Code.  He is likening my parliamentary performance to 
that of a criminal arsonist.  When I take issue with it, he puts it the other way round; that is, he puts the other side 
of the penny: “You pay me $10 000 in unmarked notes or I will burn your factory down.”  How shambolic!  
What an offensive proposition to put to me!  How offensive for a New South Welshman to come over here and 
put that to any Western Australian parliamentarian who was, in accordance with his oath of office, doing his 
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duty.  He likened my conduct to that of a criminal arsonist.  Let us consider again what happened.  There had 
been in Western Australia a cataclysmic failure of the criminal justice system.  It had ruptured and corruption 
had spewed out over the court’s floor.  It was so corrupt that it had just drowned the courts; all the way from the 
Supreme Court to the High Court had been suborned and succumbed to this criminal corruption. 

Andrew Mallard and his parents, Mr and Mrs Mallard, are British subjects.  So outraged were they by what had 
happened that they contacted the House of Commons.  The House of Commons put them in touch with a group 
of eminent lawyers in the Commons called the committee for the fair trial of Britons abroad.  That group looked 
at Mallard’s case, said it was a damnable trial, and contacted the British Consul in Perth.  The British Consul in 
Perth - this is after Mallard had lost his first High Court appeal - took the case to no less than Mr Malcolm 
McCusker, QC, who looked at it and reported back to the British Consul that it looked like a travesty of justice 
but that all legal avenues had been expended.  It had gone all the way to the High Court without success; the 
truth had not come out and there was nothing more that the law could do for Mr Mallard.  He would have to go 
elsewhere.  That is when the family, through the agency of Colleen Egan, approached me in my capacity as a 
parliamentarian.   

In a democracy such as Western Australia, is it not to this chamber that those who have been dealt with unjustly, 
those who have been oppressed, those who have been set upon by thieves, scoundrels and liars, and whom 
ultimately the police department and the courts have failed - and they get a total zero - must come?  This is the 
last stop in democracy.  What is my responsibility when they do come here?  I have to get Darren Rowtcliff to 
tell the truth.   

Several members interjected. 

The SPEAKER:  Order, members! 

Mr J.R. QUIGLEY:  A monstrous proposition abounds that Darren Rowtcliff was under no obligation to tell 
the truth; he did not have to tell the Commissioner of Police the truth.  That is just a nonsense proposition.  They 
are in effect saying that if I threaten someone in order to get him to do something that at law he is not obliged to 
do, then that is an offence against the Criminal Code.  I do not buy that for one bit and nor do I buy for one bit 
that Darren Rowtcliff did not have an obligation to tell the police commissioner, the royal commission and the 
DPP the truth.  I say that for a number of reasons.  Firstly, he took an oath of office to tell the truth, and in the 
police that oath holds until discharge.  Does that mean, for example, that a policeman investigating Corryn 
Rayney’s murder who comes across a suspect whom he knows in professional life - 

Point of Order 
Mr C.J. BARNETT:  I suspect that the member for Mindarie is getting very close to sub judice on the matter to 
do with Corryn Rayney and the investigation that is underway. 

Ms M.M. Quirk:  No charges have been laid.  

Mr C.J. BARNETT:  I just warn the member for Mindarie.  The last thing he would want to do is jeopardise the 
proceedings of that murder investigation. 

The SPEAKER:  I do not know what the member for Mindarie was going to say about the matter.  However, the 
sub judice rules are clear.  I do not think anyone has been charged with the murder of Corryn Rayney, but I am 
sure the member for Mindarie will bear in mind that there is an ongoing criminal investigation. 

Debate Resumed 
Mr J.R. QUIGLEY:  Thank you, Mr Speaker.  What I was going to say was rather benign and would not 
jeopardise the investigation.   

If an officer, in the course of his investigation, comes across some critical evidence implicating someone whom 
he knows and he subsequently resigns from the police force, does that mean he now has no obligation to tell the 
police commissioner what he found out during the course of that murder investigation?  It is a fanciful and 
nonsensical proposition that he is not.  That was the first point that I wanted to make.  

The second point that I would like to make is that a police operation into who pierced the identity of Darren 
Rowtcliff and uncovered him as an undercover officer had been going on from April to June 2002.  He was a 
protected witness.  In my 30 years of experience acting for the police, I have never known a person who was a 
protected witness who did not have contra-obligations back to the WA Police and the Western Australian 
taxpayer.  The police department says it will protect witnesses, but elements of that contract include the witness 
telling the truth about what is currently happening, not committing offences while a protected witness, and 
reporting to the police the exact truth of any matter that he or she is involved in.  Well, this bloke did the whole 
lot, did he not?  He committed offences whilst a protected witness.  He conspired to defeat the royal commission.  
There is no doubt about that.   
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Counsel assisting at the CCC in his submissions said that I, not as a lawyer but acting in my parliamentary 
capacity, made a phone call just outside this chamber about a speech that I was going to make in this chamber.  
That is why I say this matter raises matters of privilege that I will move at a later point in time, but I want to see 
the final report of the Corruption and Crime Commission before doing so because it is silly to deal with these 
matters piecemeal.  However, it goes to the sovereignty of this chamber and what members do in this chamber.  
For heaven’s sake, is it any wonder that people do not come forward as whistleblowers and expose corruption in 
Australia?  Look at what happened to the airport controller on the east coast who released a report that said drugs 
were being moved around by baggage handlers.  He was sacked and hounded out of a job by that no-good Philip 
Ruddock; absolutely hounded out!  Why would anyone now come forward in Western Australia and blow the 
whistle?  Why would a parliamentarian come forward and expose corruption, if in the prosecution of his 
parliamentary duty it was thought that he was - as these people down at the CCC think I was doing - indulging in 
an exercise of some power?  How wrong can the CCC be!   

[Member’s time extended.] 

Mr J.R. QUIGLEY:  I took an oath when I was inducted into this Parliament and there is not a person in 
Western Australia, except for that low-down Rowtcliff, who would say that I was not acting in good faith in 
trying to pierce this police conspiracy in obedience to my oath.  Just think: Andrew Mallard and his supporters 
came to a parliamentarian for help.  I had been working in this chamber - that is how much this was a part of my 
parliamentary duties - in a very bipartisan way with the previous member for - I have forgotten his seat; please 
help me - 

Mr M.J. Cowper:  Arthur Marshall, the member for Dawesville. 

Mr J.R. QUIGLEY:  Thank you, member for Murray.  Arthur Marshall - star of the centre-court at 
Wimbledon - the previous member for Dawesville.  Arthur Marshall, whose constituents the Mallards were, 
always came around to my seat to encourage me to keep going.  He would say, “You are doing a great thing and 
we should do it in a bipartisan way; that is what this Parliament is about.”   

If I had ultimately failed in my duty - I have said before that I did partly fail in my duty because Rowtcliff and 
McComish by their conspiracy defeated me in the task to get them to tell the truth so that Andrew Mallard could 
be freed; they lied, and that is clear from the transcript - and if I had been a spineless politician thinking only of 
myself and wanting an easy life and I had not embarked upon this journey, is there anyone in the chamber today, 
on either side, who doubts the proposition that Andrew Mallard would still be in prison?  Not one voice is raised 
in dissent in this chamber!  Not one voice raised in dissent to the proposition that had I failed in my duty as a 
parliamentarian, I would have brought disgrace on this chamber because I would have known that Andrew 
Mallard was innocent and I would have been too gutless to do anything about it.  I would have been too gutless 
to do anything about it because muddle-headed old men want to liken me to a criminal arsonist.  Well, sorry, 
Mr Dunford, QC, or whatever title he had in Sydney, it is wrong, wrong, wrong; and to say that Mr Rowtcliff did 
not have an obligation to tell the truth to the royal commission, or to the ACC investigation, or to the police 
commissioner, or to the DPP is this Sydneysider’s proposition.  They must have so much police corruption on 
the east coast that commonsense has sunk under the weight of it all!  Mr Rowtcliff did not have that right.  He 
was a protected witness.  He had to tell the truth.  He had taken an oath to tell the truth whilst he was a police 
officer, and he failed to do so.  Does the mere fact of his resignation - as I said before about a murder 
investigation in which one finds out that the principal suspect is a mate - relieve the obligation to tell the truth 
that was discovered whilst still a policeman?  Hardly!  I take very great offence at what the Corruption and 
Crime Commission is doing at the moment in trying to couch what I have said to Rowtcliff - tell the truth to 
those to whom he is obliged to tell the truth or I would name him in Parliament - as in some way constituting 
misconduct.  What nonsense!  Furthermore, the CCC says that, by naming him, I would harm him.  What harm 
have I caused Darren Rowtcliff and Peter McComish today?  None at all!  If Mr Darren Rowtcliff in particular 
wanted to keep his identity secret, and have everyone follow a convention that his identity was never to be 
revealed because of his previous work, he had a corresponding obligation.  That corresponding obligation was to 
conduct himself as a law-abiding citizen, not as an ex-police secret squirrel conspiring with corrupt police to 
defeat the royal commission.  He had an obligation to conduct himself as a law-abiding Western Australian, not 
as the criminal he was in 2002, conspiring with McComish and others.  He even misled the Director of Public 
Prosecutions in 2002.  As to this nonsense that by coming in here and naming McComish as M1 and Rowtcliff 
as Gary I am somehow harming them, what harm have I done to them today?  No one identifies any harm at all.  
I came in here and spoke the truth.  I note that sometimes, for all of us, the truth is a very dangerous proposition. 

Ms M.M. Quirk:  The truth can also set you free.  

Mr J.R. QUIGLEY:  The truth can set us free.  I thank the member for Girrawheen; the truth set Andrew free.   

I realise I will need to go back there.  My counsel, Mr David Grace, QC, an eminent counsel, unfortunately as 
we speak is under the knife undergoing a back operation in Melbourne.  I wish him and his family well and hope 
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that all is going splendidly.  Without his availability to speak, I have a good mind to go and represent myself 
next Friday and make my final submission, and tell them about their disgraceful conduct in trying to liken me to 
a criminal arsonist.  

Mr M.J. Cowper:  What do they say about people representing themselves? 

Mr J.R. QUIGLEY:  Sometimes “Brilliant”.  I defended myself once when I was wrongly charged with failing 
to indicate as I turned right onto St Georges Terrace from Barrack Street.  His Worship, Mr Moore, not only 
acquitted me, but also said that I had forever buried the myth that only a fool represents himself, and he awarded 
me costs.  I declined to take the costs.  However, I need to go down there.  I have already telephoned this 
morning and told the CCC what a disgrace it is, and maybe it is just fortuitous that I will be let off the chain; that 
my keeper Mr Grace, QC, cannot hold me back because he is incapacitated.  Some of the submissions against me 
are disgraceful.  Why would anyone in Western Australia come forward and blow the whistle on serious police 
corruption, if this is what is going to happen to them? 

At Easter 2002 I told Colleen, after I had prayed intently about this for two months, that her man was innocent, 
and that corrupt police had put him in prison.  She asked what I was going to do about it and I said - I suppose 
because I had just been reading the Gospel of Matthew - that this was a chalice that I did not want to drink from.  
I knew that I was not going in against a bunch of fairies playing ring-a-rosy under a lilac tree at the bottom of my 
garden.  If I took this on as a parliamentarian, I would be going in against a cabal of the most corrupt police 
officers that the state has produced.  I realised that I would be judged by the Corruption and Crime Commission 
for the way in which I conducted myself as a parliamentarian outside this chamber.  I invite the CCC to use the 
same measure that I used, measure for measure, and not a measure more.  The measure that I used was a small 
and careful measure, by which I slowly tipped out the police corruption, and looked at each measure carefully.  
They were evil in their conduct.  I invite the CCC to do the same to me, but not to breach the privilege of this 
chamber.  I was acting as a parliamentarian, as the counsel for the CCC said in his final address. 

For my conduct as a parliamentarian, I will ultimately face the people of Mindarie at the next election.  I will 
happily do that.  When I go to Ocean Quays Shopping Centre, people come up and congratulate me for what I 
did and say that they back me.  I know that in the schools of Mindarie the Mallard case is discussed in the law 
and politics courses, because they have invited my wife to lecture on it.  I have received contacts - I will not 
name them - from several principals and senior lecturers.  Parents and students at graduations congratulate me 
for the stand I took against the criminal Darren Rowtcliff, in trying to force him to tell the truth; and congratulate 
me for going the hard yards.  Everyone at the start wanted to put me down for seeking publicity.  

Mr R.F. Johnson:  Never! 

Mr J.R. QUIGLEY:  The member for Hillarys is the opposition spokesman on police.  What word has he 
spoken on this police corruption in the conviction of Andrew Mallard?  In all the time he has been opposition 
spokesman, how many words has he spoken about police corruption? 

Ms S.E. Walker:  Let’s be fair - you’re the one that gets to look at all the files of the DPP, and the opposition 
can’t see them.  
Mr J.R. QUIGLEY:  The member for Nedlands came from the Office of the Director of Public Prosecutions.  
All I will say about her is that during her brief career at the DPP, her mentor was Ken Bates, who has been cited 
on 13 circumstances of misconduct, and that is being reflected in the member’s conduct today.  

Ms S.E. Walker:  Who was your mentor?  Come on, tell us who your mentor was!  A paedophile.  

The SPEAKER:  I heard an unparliamentary word.  I do not know the context or how it was used.  If there was 
any allegation against the member, I direct that it be withdrawn; if not, there is no need to.  

Mr J.R. QUIGLEY:  It is said that the other circumstance in which I allegedly misconducted myself was that, 
outside this chamber, I repeated Darren Rowtcliff’s name.  The media informed me about Darren Rowtcliff’s 
name, and when I say it in this chamber I am not guilty of any misconduct; I am not doing anything wrong.  If I 
repeat outside this chamber what I have said in this chamber, it is not a circumstance of misconduct; it may be 
defamation, but it is not a circumstance of misconduct.  That is woolly-headed thinking. 
I am proud to be a member of the Western Australian Legislative Assembly.  I took on this case in the discharge 
of my duties as a member of the Assembly.  At all times I was acting in good faith, in the interests of the people 
of Western Australia, who would have been horrified and appalled to realise, as they have subsequently come to 
realise, that this society had imprisoned an innocent man; that his father had died under the weight of the grief 
and stress of losing his son to a life of imprisonment; and that I had been informed by the prison chaplain that his 
mother was in failing health and might expire before Andrew ever got out.  That is what I did, and I did it in the 
public interest.  
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MR R.F. JOHNSON (Hillarys) [11.58 am]:  I did not intend to talk about this subject at all, but I will just 
briefly say that whenever the Corruption and Crime Commission makes a finding against a Labor member, 
members opposite do not like it.   

Mr J.R. Quigley:  No finding has been made! 

Mr R.F. JOHNSON:  Read the paper this morning! 

Several members interjected. 

The SPEAKER:  I do not know whether I have missed something in this debate, but my understanding is that a 
submission has been made in relation to the CCC by a person assisting the commission, and no findings have 
been made against anyone.  That is my understanding.  

Mr R.F. JOHNSON:  Mr Speaker, I am very grateful for your interpretation.  It is certainly correct.  I meant to 
say that it was the submission of counsel assisting.  Any adverse comments by the Corruption and Crime 
Commission, or anybody working for it, against any Labor member of Parliament raises the ire of this 
government and its members.  This government set up the CCC - the monster, as it calls it.  If the government 
has no faith that the CCC is doing an adequate, proper and just job, it should abolish it.  The government 
complained about the Anti-Corruption Commission, which we set up.  This government said it would do 
something that would get to the core of corruption and crime in Western Australia.  The trouble is that that has 
come back to bite the government in many respects, because many ministers in this house alone have lost their 
portfolios.   

Mr C.J. Barnett:  They are on the garbage heap of sacked ministers. 

Mr R.F. JOHNSON:  Absolutely.  This whole place is stacked up with disgraced members of Parliament from 
the other side of the house.  I invite the member for Mindarie to speak outside the house.  What he has said is 
incorrect.  I have stood in this place and said that I believe Andrew Mallard is innocent.  I believe that he was 
dealt with in a very poor way.  It is obvious to me that what has emerged from the CCC so far has quite possibly 
shown some corruption.  If that is the case, let the CCC do its job and let the courts of this land then take over 
from that.  Anybody who has acted corruptly will then be dealt with.  The vanity of the member for Mindarie 
knows no bounds.  One would think that people throw petals in front of him as he walks through Ocean Reef 
shopping centre, but that is not the case.   

Mr J.R. Quigley:  You were up there watching them last Saturday morning! 

Mr R.F. JOHNSON:  The vanity of this bloke!  I said that the member for Mindarie had breached the Criminal 
Code.  

Mr J.R. Quigley:  No, I did not. 

Mr R.F. JOHNSON:  He threatened somebody. 

Withdrawal of Remark 
Mr J.R. QUIGLEY:  The member has just accused me of a crime.   

Mr C.J. Barnett:  So what? 

Mr R.F. Johnson:  You have accused everybody of committing crimes. 

Mr J.R. QUIGLEY:  They are guilty. 

Mr R.F. Johnson:  You are not? 

Mr J.R. QUIGLEY:  No.  They are guilty and corrupt; I am not. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Order!  It is unparliamentary to accuse somebody in this 
place of a criminal offence.  Members might express an opinion, but they cannot accuse.  I ask that the member 
for Hillarys withdraw that remark if he accused the member for Mindarie. 

Mr R.F. JOHNSON:  I withdraw. 

Debate Resumed 
Mr R.F. JOHNSON:  In my opinion and the opinion of other people outside this place, including the opinion of 
the CCC that I have read, the member for Mindarie had breached the Criminal Code. 

Mr J.R. Quigley:  They didn’t say that. 

Mr R.F. JOHNSON:  That is what it said. 

Withdrawal of Remark 
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Mr J.R. QUIGLEY:  The CCC never said anywhere in its submission anything about the Criminal Code.  I 
have it here.  The member for Hillarys is misleading the chamber.  

Mr R.F. JOHNSON:  It is quite clear that the submission criticised the Director of Public Prosecutions for not 
prosecuting the member for Mindarie.   

Mr E.S. RIPPER:  I do not think it appropriate for a member to repeat a statement that he has just withdrawn 
and think that he can get away with it by prefacing it with the words “in my opinion”.  He has not withdrawn if 
he goes on to say “in my opinion” and then repeats the statement that he purported to withdraw. 

Several members interjected. 

The ACTING SPEAKER:  Order!  The member for Hillarys withdrew and then proceeded to reiterate what he 
had said.  I ask that he withdraw and maintain the withdrawal, not keep saying that the member for Mindarie has 
committed a criminal offence.  There is no evidence of that.  If the member for Hillarys would withdraw, we can 
get on with the debate. 

Mr R.F. JOHNSON:  Mr Acting Speaker, I take direction from you and I obviously withdraw.  However, may I 
say that I did not say he was guilty.   

Debate Resumed 
Mr R.F. JOHNSON:  I believe in fairness in this chamber, even when the member for Mindarie keeps making 
rude signs - very rude signs.   

Mr J.R. Quigley:  You are useless.  You didn’t uncover any police corruption.  The opposition spokesman for 
police supports corrupt police.   

Mr R.F. JOHNSON:  I will not continue with this line.  Let him deal with that outside this house if he has got 
the guts to.  He has just said that I support corrupt police. 

Mr J.R. Quigley:  You do.   

Mr R.F. JOHNSON:  He has just made adverse comments about me. 

Mr J.R. Quigley interjected. 

The ACTING SPEAKER:  Order!  The member for Hillarys has the floor and nobody else. 

Mr R.F. JOHNSON:  The member for Mindarie used to defend corrupt officers for a living.   

Mr J.R. Quigley:  All mine got off. 

Mr R.F. JOHNSON:  Of course they did! 

Mr J.R. Quigley:  They were innocent. 

Mr R.F. JOHNSON:  Of course they were; every single one of them was innocent!   

Mr J.R. Quigley:  They were innocent, my friend. 

Mr R.F. JOHNSON:  What hypocrisy. 

The ACTING SPEAKER:  Order!  A shouting match across the chamber is not appropriate, particularly on the 
last day before we break for Christmas.  I ask that all members withhold their comments except for the member 
for Hillarys who is on his feet.   

Mr R.F. JOHNSON:  I wish the member for Mindarie a very happy Christmas and a very happy and healthy 
New Year.  I will continue my speech in another direction and leave him for another day.   

We witness much chest beating and hear what a wonderful job this government is doing on law and order issues.  
We hear how it has reduced crime figures in Western Australia and increased police numbers out of all 
proportion, and so on and so forth.  It is an absolute myth.  I will explain to members how the government works 
out its crime statistics under this Minister for Police.  The minister keeps saying that the figures for most crimes 
have reduced, although there is a slight increase in sexual assaults and violent crimes.  I want today to explode 
the myth and explain how the government has conned the people of Western Australia by the way it has come up 
with its statistics.  I kept wondering why, when I looked at the figures again for the year ending in, say, 2006 and 
compared those with 2007, they were completely different.  They were higher.  The minister is having a little 
smirk because he knows what I am going to say.  

Mr J.C. Kobelke:  I smile because you get the statistics wrong every time you try to use them. 

Mr R.F. JOHNSON:  I will explain and give the minister the detail.  I will not say something that I cannot back 
up.  The first report on the number of crimes that were committed in the state in 2005-06 gives various statistics.  
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Let us take the number of violent crimes, such as aggravated assault, sexual assault and manslaughter.  Let us 
say, for argument’s sake, that the total was 1 000.  The government would say that in comparison with the 
previous year’s figures, the number of crimes has reduced.  What the government does not tell us is that about a 
month or two later, the figures that were used for the end of 2005-06 are revised upwards - always upwards.  The 
same thing happens the following year.  Therefore, there will always be disproportionate and untrue statistics of 
the number of crimes committed. 

I took up this matter with the minister’s office because I wanted to know why it was happening and why those 
figures were revised so that they obviously gave the appearance that the number of crimes had been reduced.  
This is what I received back by email - 

The 2005-06 reported offences and cleared offences have been revised following the introduction of the 
13 month re-extraction process.   

The 13-month re-extraction process!  Does that mean anything to anybody?  What the hell does it mean?  
The email continues - 

This process enables data entered after the initial monthly or annual cut off date to be included in later 
data extractions, and ensures a more accurate count of reported offences, cleared offences and clearance 
rate. 

That is the biggest load of bulldust I have ever read in my life.  All it does is try to justify the manipulation of the 
true crime rate in this state under this minister’s watch.  I give members an example.  I will take the year 
2005-06 when the figures for aggravated sexual assault were 2 400.  The government went to the public with that 
figure, which was not quite as high as the true rate.  That rate was revised afterwards, but the government went 
to the public with that figure because it appears to be lower than the figure for the previous year, which it had 
hyped up after the 13-month re-extraction process.  The true number for the year 2005-06 was not 2 400 for 
aggravated sexual assault but 2 528.  That means that there were 128 more cases of aggravated sexual assault 
than there were in the statistics provided by the government using the figures that were hyped up with the true 
figures from the previous year.  The government is not being truthful with the people of Western Australia.  This 
is the biggest con job I have seen in this Parliament in 15 years, and it has occurred under the stewardship of the 
Minister for Police.  It is untruthful and misleading in the extreme, and the minister should be ashamed of 
himself for allowing this sort of thing to happen.   

I turn to manslaughter cases.  I suggest that manslaughter is pretty serious.  At the end of 2006, the original 
figure provided by the government for cases of manslaughter was 54.  Do members know the revised figure?  It 
was 70.  How can the government possibly get manslaughter wrong?  It is pretty definite; somebody ends up 
dead.  There were 16 cases of manslaughter in that airy-fairy world of the re-extraction process.  That is a big 
con job.  As soon as the minister gets the first lot of figures, he says “Crime has been reduced; there are fewer 
offences.”  He knows that it is blatantly untrue.  He hopes that no-one will notice when the re-extraction process 
takes place and the true figure emerges.  The true figure ends up in the statistics for the following year, and 
because it is a higher figure, the minister takes the initial 12-month figure - 

Mr R.C. Kucera:  You don’t know how the process works. 

Mr R.F. JOHNSON:  Yes, I do, my friend.  I would keep quiet if I were the member for Yokine.  We are 
talking about many offences, including murder, manslaughter, aggravated sexual assault, non-aggravated sexual 
assault, threatening behaviour - the whole lot.  Those crimes have increased under the member’s government.  
The government says, “We’ve reduced the number of car thefts.”  Of course it has, because of the policies and 
legislation put in place by the previous government, including the immobiliser scheme, under which we 
subsidised the installation of immobilisers in people’s cars.  Of course there are fewer car thefts.  It was a damn 
good scheme.  The government says, “Burglaries have gone down a bit.”  The reported burglaries certainly have; 
many people no longer bother reporting burglaries because it can take up to a day before the police actually turn 
up.  This is evident from an examination of response times and from talking to people who have had their houses 
burgled.  I do not blame the police for that, because there are not enough police officers, even after all the 
promises made by the government in both the 2001 and 2005 elections.  The minister will be shown up at the 
next election for not telling the truth to the people of Western Australia.  Western Australia Police is suffering an 
enormous attrition rate, with many officers resigning or retiring; the number is exponentially enormous.   

I will tell members about some violent crimes, because I am hoping that someone somewhere will pick up the 
total untruth being perpetuated by the government in its crime figures.  I have received information about a 
serious assault, a violent crime that took place against a victim who was king-hit.  His name is Andrew Hughes.  
He was at the Left Bank, a busy pub in Fremantle.  I have never been there, so I do not know much about it.  The 
image I am holding up reveals how this man ended up after being king-hit by some thugs.  Does the minister 
want to see this?  It is not a very nice picture; on my computer, in colour, it looks even worse.  All he did was 
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ask some yobbos who were apparently on a buck’s night to stop using foul language in front of a female in his 
company.  This man is supposed to be going to a wedding in a couple of weeks.  They will not be very nice 
wedding photographs.  He was told that the Fremantle police were dealing with it.  I know how understaffed they 
are, and I hope that by bringing this up in Parliament, some action might be taken.  I am told that the closed-
circuit television was not working at the Left Bank.  Relatives are appealing for witnesses to try to find out who 
committed this violent offence.  We see far too many violent offences.  I believe it is a breach of the licensing 
laws to not have CCTV; I thought it was part of the new regime for getting licences.  I have information about 
the offender.  There is no point in people waiting around for Crimestoppers, because it hardly does anything 
these days.  I know of situations in which people have called Crimestoppers to report drug dealers operating 
from suburban houses, and nothing has happened.  However, I have some information about this case from 
witnesses among the victim’s party.  The buck’s name was Jamie and he is getting married in the week before 
Christmas in the Swan Valley.  He lives in the northern suburbs and has either an English or South African 
accent.  I hope that somebody may do something about this and find the people who committed this atrocious, 
vicious attack in which the victim was kicked and knocked senseless.  I hope somebody will do something about 
these sorts of cases, because this is not an isolated event; it happens virtually every day of the week.   

Today we heard the Attorney General’s brief ministerial statement in which he spoke about the review of 
cannabis laws.  I will read that review very carefully.  There is no question in the minds of the people of Western 
Australia that weakening cannabis laws will send cannabis users off on a wild, mad passage of far more 
dangerous drugs.  That is what the government has allowed to happen.  I can tell members that Tony Blair did 
the same thing in the United Kingdom, and he realised before he left office that he had made a big mistake.  
There was a lot of talk about trying to redress that situation.  Many police officers I have spoken to do not even 
bother cautioning people they catch in possession of a small amount of cannabis these days, because they know 
it is a waste of time.  They know that the offenders will not attend education programs.  Often, if they issue an 
infringement notice, they know that the offenders will not pay the fine, or they will say that they will attend an 
education program and then not turn up.  Law and order in this state is reaching a state of crisis.   

[Member’s time extended.] 

Mr R.F. JOHNSON:  Many offenders who are issued with supervised community orders by magistrates are told 
to go and do something without any supervision whatsoever.  There are not enough staff in the Department of 
Corrective Services to supervise these orders.  These men and women have committed crimes and because the 
jails are overflowing, they are given supervised community orders and are literally told to go and do something 
without any supervision.  There is no follow-up on whether the orders are being carried out.  This is a fact.  The 
Minister for Corrective Services will be asked a question about this.  I am seriously concerned that criminals are 
getting away with a slap on the wrist under this government.  That is pretty general.  I have compiled papers and 
this is a crisis of law and order.   

This government’s failures during 2007 have included increased crime rates, a skyrocketing number of police 
resignations, the failure to extend the power of the Corruption and Crime Commission to tackle organised crime, 
under-resourcing of the Office of the Director of Public Prosecutions, and revelations that Western Australia has 
the highest acquittal rate for serious criminal offences.  We hear of that all the time.  As I said to the Attorney 
General privately, we are seeing high-profile alleged criminals getting away with crime in this state because it 
takes two or three years before they go before the court.  If by that time they are tried by a jury, the members of 
which have not been intimidated, that would be very lucky.  I suggested to the Attorney General that perhaps 
when members of organised crime gangs are charged, a panel of three judges should sit on the case.  One hopes 
that three judges would not be intimidated.  One judge might be because organised criminals go to extraordinary 
lengths to ensure that they do not spend any time in prison.  I hope the Attorney General will take some note of 
what I have said because something must be done about the crime rate in this state.  

The government has spent $51 million less on crime prevention.  There is also, of course, the unabated flow of 
drugs and weapons into our prisons and their being manufactured inside.  This government does not seem to be 
able to do anything to stop the flow of drugs into our prisons, and they will cause problems.  If we cannot get 
people off drugs when they are in prison, they do not have a hope of staying off them when they get out of 
prison.  If they have to feed their habit, they will commit more crimes.  

A lot of police officers talk to me privately because they do not want to be named.  I would not embarrass them 
in that way.  They have serious concerns about how this government is running not only the police portfolio, but 
also the criminal justice portfolio.  They do not have much confidence in this government in the whole area of 
law and order.  Some police are very frustrated because they bust their guts and put their lives on the line.  When 
they catch the criminals they get a slap on the wrist or it takes two and a half or three years before the cases get 
to court.  As I said earlier, often during that time witnesses, either voluntarily or involuntarily, suffer a loss of 
memory about what happened.  These things obviously happen.  
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The opposition has been of the view for a long time that the Corruption and Crime Commission should be given 
the powers to investigate organised crime and it has introduced legislation to ensure that that occurs.  It can 
certainly do with that power, in conjunction with the police, because in view of the success of the Corruption and 
Crime Commission in rooting out corruption in the Labor government and the Labor Party by a high-profile ex-
Labor Premier and ministers and members, I have a fair amount of faith it can do the same with organised crime.  
Other countries are taking organised crime seriously.  In the United Kingdom there are 2 000 known organised 
crime gangs.  A special task force of 4 500 officers has been established in the Police Service in the UK with the 
specific job of combating organised crime and monitoring all the people who are involved in the 2 000 organised 
crime gangs.  This problem has arisen in England since the increase in immigration and the influx of illegal 
immigrants from all over Europe and other parts of the world.  It is bursting at the seams.  Whenever there is an 
increase in the population, the number of criminals will increase.  Unfortunately, not every new migrant in WA 
is a good upstanding person.  It is a great shame, but they are not.  We find that some of the immigrants who 
arrive here will commit all sorts of criminal acts.  It is the violent crimes in particular that I have serious concern 
about because I find violence abhorrent, believe it or not.  There is no excuse for any human being inflicting 
violence on another human being.  

Mrs C.A. Martin:  Why don’t you challenge for the leadership?   

Mr R.F. JOHNSON:  I had better ignore that comment.  If people cannot settle arguments by talking to 
someone and explaining things, it is a pretty poor show.  I particularly find abhorrent violence by men against 
women and by men and women against children.  We have recently seen horrific cases in Australia of violence 
towards women and children.  The worst cases involve violence towards children.  In that violence I include 
sexual abuse, because sexual abuse is a very violent crime.  I do not think any member of this house would ever 
try to defend it, because members generally in this house are pretty decent people in their normal lives.  Some 
are pretty hopeless as ministers.  I will not embarrass the Minister for Police and Emergency Services by saying 
that about him.  I will leave that to people’s imagination.  I do not want to say the same thing about the Premier.  
The Premier reminds me of the emperor who had no clothes on.  At the end of the day, the Premier is responsible 
for the situation and for all his ministers.  He has overall responsibility for all the departments in the public 
service, and that includes the police and the court system.   

I do not want to intrude into my colleague’s department; however, in Western Australia there are not enough 
judges, magistrates or courts.  I am told that the biggest problem is the lack of courts.  With regard to my earlier 
comments about trials of known members of organised crime gangs being heard before judges rather than a jury, 
a judge once said to me, “Let me tell you, if you’re innocent, go before a judge; if you are guilty, opt for a jury.”  
That is very often a common way of thinking among the judiciary.  I will not embarrass the judge by naming 
him.  I thought about it and concluded he was absolutely right.  Usually, a judge will see through the facade of a 
defence counsel who makes spurious objections similar to the points of order members sometimes raise in this 
house.  A jury is much more inclined to be confused by technical points that a defence lawyer might put forward.  

Ms S.E. Walker:  Are you supporting trial by judge alone?   

Mr R.F. JOHNSON:  I am for known organised crime gangs.  

Ms S.E. Walker:  Why?   

Mr R.F. JOHNSON:  Because they are less likely to be intimidated than jurors are.  That is the only reason I am 
suggesting that.  

Ms S.E. Walker:  We already know that.  Are you supporting this as a forerunner to Judith Fordham’s treaties? 

Mr R.F. JOHNSON:  No; I am just putting my own point of view.  I have seen known crime gang members 
walk free from courts when a jury has heard the case and the public has been left aghast, after hearing the 
evidence - not in the court room; I accept that, but in the media and in the larger area - wondering how such 
people can possibly be walking free after being found not guilty by a jury.  Intimidation of juries has been 
practised for a very long time, not only here. 

Ms S.E. Walker:  And judges and politicians.  

Mr R.F. JOHNSON:  Exactly, but I think it is much harder for a judge -  

Ms S.E. Walker:  And undercover police officers.  

Mr R.F. JOHNSON:  I agree with all those things.  It is much harder for a panel of three judges to be 
intimidated.  If they make a decision completely at variance to what normal, rational people think, they must 
explain themselves, whereas a jury does not have to.  I know many people who would not want to sit on a jury 
that is trying a known bikie gang member.  This is such a small state that they can find out where people live 
quite easily.  I think that juries have been intimidated. 
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Ms S.E. Walker:  But we already know that. 

Mr R.F. JOHNSON:  I know, but somebody has to do something about it. 

Ms S.E. Walker:  The Attorney General has paid Judith Fordham out of the taxpayers’ purse to do a survey of 
something that we already know the answer to.  I am just asking whether you are aware of the findings that she is 
going to make. 

Mr R.F. JOHNSON:  Yes, I am aware of what Judith Fordham has said.  I am not saying that we should abolish 
juries; I am saying that in cases - 

Ms S.E. Walker:  I would be very wary of what Judith Fordham has recommended. 

Mr R.F. JOHNSON:  I promise the member that I am not simply reiterating what she has said; I am just making 
an observation -  

Ms S.E. Walker:  And given the circumstances in which that was created. 

Mr R.F. JOHNSON:  Okay; we must have a chat sometime, because I am putting forward only what I truly 
believe -  

Ms S.E. Walker:  Isn’t that what she’s recommending? 

Mr R.F. JOHNSON:  I was not aware of that.  I was aware that she was doing a review of that area. 

Ms S.E. Walker:  They’re going to copy what the Parliament of New South Wales has done in relation to a jury 
trial.  They have just picked a different subject in access to juries. 

Mr R.F. JOHNSON:  I would never say that we should abolish juries, but I believe there should be cases -  

Ms S.E. Walker:  Instead of paying Judith Fordham, a former defence counsel, to do this study, they should 
have just done a survey of trial lawyers in town.  They could have picked a handful of them and they would have 
told them.  They could have picked a member of the public and that person would have told them.  I think the 
whole thing is pathetic. 

Mr R.F. JOHNSON:  I am a member of the public, but I have an opportunity to say it in Parliament and, 
hopefully, make some sort of difference.  I am not advocating for anybody outside this house.  I am advocating 
what members of the public talk to me about.  They believe it is wrong that we get people who are known 
organised crime gang members and leaders and it takes two and a half or three years before they get to court 
because of all the shenanigans that defence lawyers engage in.  I have very little time for defence lawyers.  Tom 
Percy has made some very disparaging remarks about me, which I take in good spirit because that is just Tom 
Percy.  At the end of the day, I think he is wrong and the people are right. 

MR M.P. WHITELY (Bassendean - Parliamentary Secretary) [12.31 pm]:  It was a big weekend last 
weekend.  It was a fantastic result on Saturday.  I was absolutely rapt with the outcome.  We really have a chance 
to push forward now.  A new cooperative approach between the state and federal governments will see an end to 
the blame game and some real advances made.  I am also looking for a new approach from the federal 
government to my pet issue, attention deficit hyperactivity disorder.  I had a meeting with Nicola Roxon in the 
lead-up to the election and I was quite encouraged by some of the things she had to say to me and by some of the 
things she has said in the media.  It was also a big weekend because 23 November, the day before the election, 
was the deadline for the first round of submissions to the ADHD guidelines review of the National Health and 
Medical Research Council conducted by the Royal Australasian College of Physicians.  It was the first round of 
a two-round submission process.  The first round will primarily consider the sort of evidence the review should 
take into account and the scope of the review.  I presume that in the second round the guidelines will be drafted 
and put out for public comment.  I think that is an appropriate approach to take to this important issue and I 
welcome it.  I made a 20-page, 8 000-word submission commenting on a few issues that I thought were very 
pertinent.  This could potentially be a very influential review. 

The previous NHMRC guidelines that were drafted in 1997 were extraordinarily influential and, in my view, 
extraordinarily poor.  They basically gave carte blanche to prescribers to prescribe at will, often on the basis of 
nothing more substantial than reasonable theory; in other words, without supportive evidence and research.  The 
NHMRC made the crucial decision to favour the American Psychiatric Association’s approach outlined in DSM-
IV over the World Health Organization’s approach outlined in ICD-10.  That was a crucial distinction.  Although 
the differences in diagnostic criteria are subtle, there are some important differences that effectively expand the 
market for ADHD drugging when we follow the American Psychiatric Association approach rather than the 
World Health Organization approach.  The countries that follow the American approach have a much higher rate 
of diagnosis and prescribing.  I had some real concerns about the committee work that was done in 1997 and the 
adequacy of the report.  As I said, the report stated that the use of medication outside officially listed indications 
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and drug evaluation mechanisms was proper if it complied with reasonable theory, expert practice or controlled 
scientific studies.  I have no problem with it complying with controlled scientific studies, as long as those studies 
are appropriate, but the idea that reasonable theory can somehow jump ahead of the science of the subject is of 
great concern.  The report went on to say that guidelines encourage caution in evidence-based practice, though 
clinical experience may precede research; in other words, experienced clinicians who think they know what is 
going on, despite the fact that the science does not back them up, can go ahead and prescribe in any case.  I will 
not go through the report in great detail, but it is fair to say that, in conclusion, the NHMRC badge gave the 
report considerable clout.  Effectively, it gave official sanction to reckless prescribers with clinical experience to 
prescribe stimulants and basically whatever drugs they thought were appropriate to the young, the old, the bright 
and the dull based on nothing more concrete than reasonable theory.  I was very critical of the previous report.  
Knowing what I now know about some of the committee members, particularly Dr Hutchins and Dr Levy, two 
eastern states doctors, I am not surprised that it was such a drug company friendly report. 

The 2008 report, which will supersede and replace the previous report, has the potential to be equally influential.  
I have some real concerns about the make-up of the panel that has been established by the RACP.  However, the 
replacement of Dr Daryl Efron as chairperson by Dr David Forbes, a paediatrician from Western Australia, has 
softened my attitude somewhat.  I am prepared to give the committee a go because of the unreserved praise I 
have heard for Dr David Forbes by many of his peers whom I respect.  I have some reservations about the very 
close connections between some members of the panel and drug companies; nonetheless, with Dr David Forbes 
in charge, I am prepared to give it a go.  As I said earlier, I am encouraged by the structure of the process; in 
other words, the two rounds of submissions.  In the first round, people have the opportunity to suggest to the 
committee what the terms of reference should be and the evidence that it should consider.  I imagine that in the 
second stage of the process, it will prepare the draft guidelines and put them out for public comment. 

My 20-page, 8 000-word submission concentrated on a number of different aspects of the debate.  The 
committee invited those making submissions to identify issues that they thought the committee’s original 
documentation had missed.  I submitted that I thought the committee had missed the very crucial issue of the 
diversion of ADHD amphetamines.  There are two very divergent views on the relationship between ADHD and 
drug abuse.  One view, which is not a view that I adhere to, is that the accurate diagnosis of ADHD and the 
prescription of medication to treat it prevent undiagnosed and unmedicated sufferers going on to self-medicate 
with illicit substances.  That is the dominant view of the ADHD industry; in other words, if ADHD is accurately 
identified and sufferers are medicated with amphetamines to treat it, further drug abuse will be prevented.  The 
other view, which is borne out by the evidence that I will go through in a moment, is that prescribing 
amphetamines to children, teenagers and adults - although we do not have the statistical evidence for adults that 
we have for 12 to 17-year-olds - facilitates amphetamine abuse.  I think it is a commonsense proposition that if 
we give amphetamines to a group of children who have been identified because there are concerns about their 
functionality, that will lead to amphetamine abuse by teenagers.  The evidence in Western Australia is very 
revealing and supports the proposition very clearly.  The Western Australian results of the 2005 nationwide 
Australian secondary students alcohol and drug survey are very revealing.  The survey revealed that 6.5 per cent 
of Western Australians aged between 12 and 17 years had abused amphetamines at some time in the past year.  It 
also identified that 84 per cent of the 6.5 per cent who had abused amphetamines had abused diverted 
prescription amphetamines.  It also revealed - this question was asked for the first time in the survey in 2005 - 
that 27 per cent of 12 to 17-year-olds who were on prescription amphetamines for ADHD had either sold or 
given away the amphetamines to other people.  From memory, it identified that 48 per cent had been asked.  As 
such, a quarter of the total who had been prescribed amphetamines had either given them away or sold them.  
That is very clear evidence that prescription amphetamines are diverted and abused. 

Further evidence of the relationship comes from the 2002 alcohol and drug survey of Australian secondary 
students.  As alarming as it was that 6.5 per cent of 12 to 17-year-olds had abused amphetamines in the 
12 months to 2005, in 2002 the rate was 10.3 per cent.  As such, there was a substantial fall of 37 per cent from 
10.3 per cent in 2002 to 6.5 per cent in 2005 in amphetamine abuse rates.  The fall in amphetamine abuse rates 
coincided with a huge decline in ADHD prescribing rates.  In 2002, the official Western Australian health 
department estimate of amphetamine prescription rates for Western Australian children - that is, two to 17-year-
olds - was between 17 500 and 18 500.  That estimate may have been a bit high because we did not have the sort 
of information we have now; there may have been as few as 15 000 children on amphetamines.  By 2006, the 
number of children on prescription amphetamines in Western Australia had fallen to just over 7 280.  There was 
a huge decline in official estimates from between 17 500 and 18 500 to just over 7 000.  There were 
approximately 10 000 fewer children on prescription amphetamines, which was a 60 per cent decline in the rates 
of prescribing amphetamines for ADHD in Western Australia.  The 60 per cent decline in prescription rates 
coincided with a 37 per cent decline in amphetamine abuse rates among 12 to 17-year-olds.  One does not have 
to be Albert Einstein to figure out what the connection was. 



Extract from Hansard 
[ASSEMBLY - Thursday, 29 November 2007] 

 p8055b-8067a 
Mr John Quigley; Speaker; Mr Colin Barnett; Mr Rob Johnson; Acting Speaker; Mr Martin Whitely 

 [13] 

People are entitled to ask what changed and how this happened.  Why was there such a rapid drop?  A 
parliamentary inquiry was held and there was a furious debate on the appropriateness of ADHD amphetamine 
prescriptions in Western Australia.  I think public opinion began to turn in that period.  However, far more 
influential than that was steps put in place by the previous Minister for Health, the member for Yokine, in 
cooperation with me. 

Mr R.C. Kucera interjected. 

Mr M.P. WHITELY:  Yes, I am about to quote myself at length.  The practice of block authorisation was 
removed.  Because the amphetamine drugs are dangerous and have a high potential for diversion, clinicians 
prescribing the drugs were supposed to be individually accountable for every prescription they wrote.  They were 
supposed to report to a stimulants committee seeking authority for every prescription written.  However, the 
practice in Western Australia was that the heaviest prescribers were given what was known as block 
authorisations.  They were given carte blanche.  They were assumed to be competent because they were so 
familiar in prescribing.  As long as they were prescribing within the weight-for-age guidelines and the other 
guidelines that were laid out, they were not accountable; they were given free rein to prescribe at will.  It was 
only the very rare prescribers - in my view the responsible prescribers - who had to jump through the 
accountability hoops.  It is interesting that I have recently obtained records from the stimulants committee 
through a freedom of information application.  At least three of the members of the committee had block 
authorisation.  They were Drs Kay, Whiting and Parry.  In fact, on 20 February 2002, which was not long before 
the stimulants committee was disbanded, Dr Kay raised the prospect of further extending block authorisation to 
himself.  Dr Whiting said that he would like that as well and that he presumed Dr Parry would also like it.  They 
wanted to extend block authorisation to prescribe outside the prescribing guidelines.  These were the 
“policemen”; those who were supposed to be policing the prescription of amphetamines in Western Australia 
were enjoying a freedom that they did not extend to others - that is, block authorisation - and they were seeking 
to extend that freedom to prescribe outside the manufacturers’ guidelines.  Fortunately, another participant of the 
committee said that there was an obvious conflict of interest and the idea did not proceed any further.  Those 
minutes are very revealing.  They reveal that, in 1998, the committee had to write to my old friends - I am being 
facetious - the Learning and Attentional Disorders Society of WA to tell it to stop advising parents who thought 
that they might have ADHD to take their own kids’ medication!  Those minutes are incredibly revealing.  We 
can see the absurdity of block authorisation.  It was the actions of the former health minister with some fairly 
strong assistance from me that saw the practice of block authorisation removed.   

I first became aware of the issue of block authorisation as a result of a report that was commissioned by the 
previous government.  The member for Cottesloe was involved.  The report was by a technical working party on 
ADHD.  It was chaired by Dr Louis Landau, who is a very good paediatrician. 

[Member’s time extended.] 

Mr M.P. WHITELY:  Cutting block authorisation was first flagged in 1996, but it was not until we got into 
government that we did that in 2002.  Who knows how long a political career will be?  I might be here a long 
time or I might be here a short time.  Whatever length of time I spend here, I frankly do not think that I will ever 
feel prouder of an achievement than I do about that action by the member for Yokine and me to tighten 
accountability measures, the net effect of which was a huge decline in ADHD drugging rates.  According to 
official estimates, over 10 000 fewer kids are on ADHD amphetamines as a result of the action we took. 

Mr C.J. Barnett:  I think you deserve recognition for that.   

Mr M.P. WHITELY:  I thank the member.  I do not know that I will achieve anything as great as that again.  
However, 10 000 fewer children on amphetamines is, I think, a worthy achievement and one that this 
government can be proud of. 

There are some other aspects that I covered in my submission about the National Health and Medical Research 
Council guidelines.  One of the things that the NHMRC wanted us to comment on was the current 
conceptualisation of ADHD - in fact, what is ADHD.  I will not go through that in detail now because I do not 
have a lot of time.  Other issues included co-morbidity and the appropriateness of diagnostic criteria.  I put in my 
submission the argument that we should follow World Health Organization standards, not American Psychiatric 
Association standards.  We should do what is done in Europe, where rates of prescription are much lower.  We 
have a more formal relationship with the World Health Organization.  I imagine that Australia is a member 
country.  It is certainly not a member of the American Psychiatric Association. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 8080.] 
 


